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U.S. Customs Service 


Treasury Decisions 


(T.D. 77-221) 
Coastwise Transportation—Customs Regulations amended 


Sections 4.93(b)(1) and 4.93(b)(2), Customs Regulations, amended to add the 
Republic of Zaire to the lists of countries whose registered vessels are permitted 
to transport certain articles coastwise 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C. 


TITLE 19—CUSTOMS DUTIES 
CuapteR I—Unirep Srates Customs SERVICE 
PART 4 — VESSELS IN FOREIGN AND DOMESTIC TRADES 


AGENCY: United States Customs Service, Department of the 
Treasury 


ACTION: Final Rule 


SUMMARY: This document amends the Customs Regulations to 
include the Republic of Zaire in the lists of nations which permit 
vessels of the United States to transport certain articles between their 
ports. This amendment will provide reciprocal privileges for vessels 
of Republic of Zaire registry. 

EFFECTIVE DATE: May 5, 1977 


FOR FURTHER INFORMATION CONTACT: 
Patrick J. Casey, Attorney, Carriers, Drawback and Bonds Divi- 
sion, United States Customs Service, 1301 Constitution Avenue, 
N.W., Washington, D.C. 20229 (202-566-5706). 
1 
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SUPPLEMENTARY INFORMATION: 


BACKGROUND 


Section 27 of the Merchant Marine Act of 1920, as amended (46 
U.S.C. 883), provides generally that no merchandise shall be trans- 
ported by water, or by land and water, between points in the United 
States except in vessels built in and documented under the laws of 
the United States and owned by United States citizens. However, the 
Act also provides that if the Secretary of State advises the Secretary 
of the Treasury that a foreign nation does not restrict the transporta- 
tion of certain articles between its ports by vessels of the United 
States, reciprocal privileges will be accorded to vessels of that nation 
and the prohibition against the transportation of those articles 
between points in the United States will not apply to its vessels. 

In accordance with the Act, the Customs Service has listed in 
section 4.93(b)(1) of the Customs Regulations (19 CFR 4.93(b)(1)) 
those nations which have been found to extend reciprocal privileges 
to vessels of the United States for the transportation of empty cargo 
vans, empty lift vans, and empty shipping tanks. Those nations which 
have been found to grant reciprocal privileges to vessels of the United 
States in respect to the transportation of equipment for use with cargo 
vans, lift vans, and shipping tanks; empty barges specifically designed 
for carriage aboard a vessel, empty instruments of international traffic, 
and certain stevedoring equipment and material are listed in section 
4.93(b) (2) of the Customs Regulations (19 CFR 4.93(b) (2)). 

On May 5, 1977, the Secretary of State advised the Secretary of 
the Treasury that the Republic of Zaire places no restriction on the 
transportation of the articles listed in the Act by vessels of the United 
States between ports in the Republic of Zaire. Therefore, reciprocal 
privileges are accorded to vessels of Republic of Zaire registry as of 
that date. 

DRAFTING INFORMATION 


The principal author of this document was Marvin M. Amernick, 
Attorney, Regulations and Legal Publications Division of the Office 
of Regulations and. Rulings, United States Customs Service. How- 
ever, personnel from other offices of the United States Customs Service 
participated in developing this document, both on matters of sub- 
stance and style. 

Inasmuch as there is a statutory basis for the described extension 
of reciprocal privileges, and the amendments recognize an exemption 
from the transportation coastwise prohibition of section 27, 41 Stat. 
999, as amended (46 U.S.C. 883), notice and public procedure thereon 
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are unnecessary and good cause exists for dispensing with a delayed 
effective date under the provisions of 5 U.S.C. 553. 


AMENDMENTS TO THE CUSTOMS REGULATIONS 

To reflect the reciprocal privileges granted to the Republic of Zaire, 
paragraphs (b)(1) and (b)(2) of section 4.93 of the Customs Regula- 
tions (19 CFR 4.93 (b)(1), (b)(2)) are amended by the insertion of 


“Republic of Zaire” in appropriate alphabetical order in the lists of 
countries under those paragraphs. 


(Sec. 27, 41 Stat. 999, as amended, sec, 14, 67 Stat. 516 (5 U.S.C. 301, 19 U.S.C. 
1322(a), 46 U.S.C. 883)). 


(ADM-9-03) 
G. R. DickEerson; 


Acting Commissioner of Customs. 


Approved August 24, 1977 
Berte B. ANDERSON, 
Under Secretary of the Treasury. 


[Published in the FepERAL ReEaister September 7, 1977 (42 FR 44810)] 


(T.D. 77-222) 


Antidumping—Parts for Self-Propelled Bituminous Paving Equipment 
from Canada 


- 


The Secretary of the Treasury makes public a finding of dumping with respect to 
parts for self-propelled bituminous paving equipment from Canada. Section 
153.46, Customs Regulations, amended 


DEPARTMENT OF THE TREASURY, 
Washington, D.C. 


TITLE 19—CUSTOMS DUTIES 
CuapTeR 1—Unitep States Customs SERVICE 


PART 153 — ANTIDUMPING 


AGENCY: US. Treasury Department 
ACTION: Finding of Dumping 
SUMMARY: This notice is to advise the public that separate in- 


vestigations conducted under the Antidumping Act, 1921, as 
amended, by the U.S. Treasury Department and the International 
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Trade Commission, respectively, have resulted in determinations 
that parts for self-propelled bituminous paving equipment from 
Canada are being, or are likely to be, sold at less than fair value and 
that these sales are injuring, or are likely to injure, an industry in the 
United States. On this basis, a finding of dumping is being issued and, 
generally, all unappraised entries of these parts will be liable for the 
possible assessment of special dumping duties. 


EFFECTIVE DATE: September 7, 1977. 


FOR FURTHER INFORMATION CONTACT: 
Mary S. Clapp, U.S. Customs Service, Office of Operations, 
Assessment Duty Division, Technical Branch, 1301 Constitution 
Avenue NW., Washington, D.C. 20229, telephone (202-566-5492). 


SUPPLEMENTARY INFORMATION: Section 201(a) of the Anti- 
dumping Act, 1921, as amended (19 U.S.C. 160(a)), gives the Secre- 
tary of the Treasury responsibility for determination of sales at less 
than fair value. Pursuant to this authority the Secretary of the 
Treasury has determined that parts for self-propelled bituminous 
paving equipment from Canada are being, or are likely to be, sold 
at less than fair value within the meaning of section 201(a) of the 
Antidumping Act, 1921, as amended (19 U.S.C. 160(a)). (Published 
in the Feprrat Recister of April 12, 1977 (42 FR 19242)). 

Section 201(a) of the Antidumping Act, 1921, as amended (19 
U.S.C. 160(a)), gives the United States International Trade Com- 
mission responsibility for determination of injury or likelihood of 
injury. The United States International Trade Commission has de- 
termined, and on July 7, 1977, it notified the Secretary of the Treasury 
that an industry in the United States is being, or is likely to be, 
injured by reason of the importation of parts for self-propelled bitumi- 
nous paving equipment from Canada that are being, or are likely to 
be, sold at less than fair value within the meaning of the Antidumping 
Act, 1921, as amended. (Published in the Feprerau Reaister of 
July 14, 1977 (42 FR 36321)). 

On behalf of the Secretary of the Treasury, I hereby make public 
these determinations, which constitute a finding of dumping with 
respect to parts for self-propelled bituminous paving equipment from 
Canada. 


244-055—77. 2 
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Section 153.46 of the Customs Regulations (19 CFR 153.46) is 
amended by adding the following to the list of findings of dumping 
currently in effect: 


Merchandise Country TD. 
Parts for self-propelled bituminous paving equipment Canada 77-222 


(Secs. 201, 407, 42 Stat. 11, as amended, 18; 19 U.S.C. 160, 1973) 
(APP-2-04) 
Dated August 31, 1977: 


Rosert H. MunpDHEIM, 
General Counsel of the Treasury. 


[Published in the Feprrat Reaister September 7, 1977 (42 FR 44811)] 


(T.D. 77-223) 


Antidumping—Metal-Walled <Above-Ground Swimming Pools from 
Japan 
The Secretary of the Treasury makes public a finding of dumping with respect to 


metal-walled above-ground swimming pools from Japan. Section 153.46, Cus- 
toms Regulations, as amended 


DEPARTMENT OF THE TREASURY, 
Washington, D.C. 


TITLE 19—CUSTOMS DUTIES 
CuaPpTerR 1— UNITED States Customs SERVICE 
PART 153 — ANTIDUMPING 


AGENCY: U.S. Treasury Department 
ACTION: Finding of Dumping 


SUMMARY: This notice is to inform the public that separate inves- 
tigations conducted under the Antidumping Act, 1921, as amended by 
the U.S. Treasury Department and the International Trade Com- 
mission, respectively, have resulted in determinations that metal- 
walled above-ground swimming pools from Japan are being, or are 
likely to be, sold at less than fair value and that those sales are likely 
to injure an industry in the United States. On this basis, a finding of 
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dumping is being issued and, generally, all unappraised entires of this 
merchandise will be liable for the possible assessment of special 
dumping duties. 


EFFECTIVE DATE: September 7, 1977. 


FOR FURTHER INFORMATION CONTACT: 

Edward F. Haley, U.S. Customs Service, Office of Operations, 

Duty Assessment Division, Technical Branch, 1301 Constitution 

Avenue NW., Washington, D.C. 20229 (202-566-5492). 
SUPPLEMENTARY INFORMATION: Section 201(a) of the 
Antidumping Act, 1921, as amended (19 U.S.C. 160(a)), gives the 
Secretary of the Treasury responsibility for determination of sales at 
less than fair value. Pursuant to this authority the Secretary of the 
Treasury has determined that metal-walled above-ground swimming 
pools from Japan are being, or are likely to be, sold at less than fair 
value within the meaning of section 201(a) of the Antidumping Act, 
1921, as amended (19 U.S.C. 160(a)). (Published in the Freprra. 
Reaister of April 1, 1977 (42 FR 17558)). 

Section 201(a) of the Antidumping Act, 1921, as amended (19 U.S.C. 
160(a)), gives the United States International Trade Commission 
responsibility for determination of injury or likelihood of injury. The 
United States International Trade Commission has determined, and 
on June 29, 1977, it notified the Secretary of the Treasury that less 
than fair value imports of metal-walled above-ground swimming 
pools from Japan are likely to injure an industry in the United States. 
(Published in the Feprrat Recister of July 8, 1977 (42 FR 35231)). 

On behalf of the Secretary of the Treasury, I hereby make public 
these determinations, which constitute a finding of dumping with 
respect to metal-walled above-ground swimming pools from Japan. 

Section 153.46 of the Customs Regulations (19 CFR 153.46) is 
amended by adding the following to the list of findings of dumping 
currently in effect: 


Merchandise Country T.D. 
Metal-walled above-ground swimming pools Japan 77-223 


(Sees. 201, 407, 42 Stat. 11, as amended, 18 (19 U.S.C. 160, 173).) 
(APP-2-04) 


Rosert H. MunpHErm, 
General Counsel of the Treasury. 


[Published in the Feprerat Recister September 7, 1977 (42 FR 44811)] 
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(T.D. 77-224) 
Foreign Currencies—Daily Rates for Countries not on Quarterly List 


Rates of exchange certified to the Secretary of the Treasury by the Federal Reserve 
Bank of New York for the Hong Kong dollar, Iran rial, Philippines peso, Singa- 
pore dollar, Thailand baht (tical) 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., August 30, 1977. 


The Federal Reserve Bank of New York, pursuant to section 522 
(c), Tariff Act of 1930, as amended (31 U.S.C. 372(c)), has certified 
buying rates in U.S. dollars for the dates and foreign currencies shown 
below. These rates of exchange are published for the information and 
use of Customs officers and others concerned pursuant to Part 159, 
Subpart C, Customs Regulations (19 CFR 159, Subpart C). 


Hong Kong dollar: 


Pn IG BIE Finest 3 - enter -actintE -ade=s $0. 2144 
I I a et a ih et ace aha . 2145 
Maes 37, WARE 2 a ante me -bandepaeceA~s . 2146 
DTER, BEG opectcxen vate tetinee 44+ eres . 2146 
I See ~hi er bisn~9a- sonora ones . 2145 
Tran rial: 
mpeat' 2G, VETTEL: 2215 ee a. $0. 0140 
Anges 16, 19772224 281 lo pinkwees wil Jo . 0140 
Bieuse 14) 807s. &. Sy ils002. Pauly. .20edsa . 0140 
Riieust TG, WFP L18 2 a be On bose let . 0140 
Ae@ast TO, POPP L2 a9). chub edt le sek . 0141 
Philippines peso: 
ED i iirigia sia Ra ities wa ae eas $0. 1352 
SE S SEE indies sewer oahuea . 1352 
Bae 87, FTI... 2200 Boars HapoTeavods . 1352 
SeepeOE  0GTT a3 2b. dachcouwnwe 14-450 -% . 1352 
CEES MEM oi tac ck nlvavkadenereenn ence 31351 
Singapore dollar: 
ee eee $0. 4086 
NE FE iki ini cidade kn bree . 4084 
Rp 8T; WET FT deaicc08 nawawedl 220ee Iaith . 4082 
ee aa ics becenareteuereiesnin . 4075 


I BR sii henge tie Rnawants . 4075 
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Thailand baht (tical) : 


PINE TB PTG BIT list cgi noo dendnnscaes $0. 0490 
BN Ts See okt chia dnsewdian cians’ . 0475 
(LIQ-3) 


Joun B. O’Loveutin, 
Director, 
Duty Assessment Division. 


(T.D. 77-225) 
Foreign Currencies—Certification of Rates 


Rates of exchange certified to the Secretary of the Treasury by the 
Federal Reserve Bank of New York 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CusTOMs, 
Washington, D.C., August 30, 1977. 


The Federal Reserve Bank of New York, pursuant to section 
522(c), Tariff Act of 1930, as amended (31 U.S.C. 372(c)), has 
certified the following rates of exchange which varied by 5 per centum 
or more from the quarterly rate published in Treasury Decision 
77-178 for the following country. Therefore, as to entries covering 
merchandise exported on the dates listed, whenever it is necessary 
for Customs purposes to convert such currency into currency of the 
United States, conversion shall be at the following rates: 


Spain peseta: 


ere BIN Oasis 5 th 6 cid wk ee $0. 011804 

ME ica scandens Gncwawae aoe eee . 011798 

Es Citic sce wks Senin buns sunny . 011808 

SE MEE cole. eee ee koe 011804 

PIE Ay BO Soni oie Geeta eceawecuscund . 011806 
(LIQ-3) 


Joun B. O’Loveatin, 
Dvrector, 
Duty Assessment Division. 
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(T.D. 77-226) 
Bonds 


Approval and discontinuance of Carrier bonds, Customs Form 3587 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CusToMs, 
Washington, D.C., August 31, 1977. 


Bonds of carriers for the transportation of bonded merchandise have 
been approved or discontinued as shown below. The symbol “D” 
indicates that the bond previously outstanding has been discontinued 
on the month, day, and year represented by the figures which follow. 
“PB” refers to a previous bond, dated as represented by figures in 
parentheses immediately following, which has been discontinued. 
If the previous bond was in the name of a different company or if the 


surety was different, the information is shown in a footnote at the end 
of list. 





Date of Filed with district 
Name of principal and surety Date of Bond} Approval director/area 


director; amount 





Airlin Trucking Co., Inc., Cutters Dock Road, | Jan. 31,1977 | Jan. 31,1977 | Newark, NJ; 


Woodbridge, NJ; motor carrier, Peerless Ins. Co. $25,000 
Breman’s Express Co., 300 Canal St., Leechburg, | Feb. 7,1977 | Feb. 14,1977 | Pittsburgh, PA; 
PA; motor carrier, American Casualty Co. of $25,000 
Reading, PA 
Brady Motorfrate, Inc., P.O. Box 1000, Staunton, | Dec. 7,1973 | Dec. 7,1973 | Detroit, MI; 
VA; motor carrier, Maryland Casualty Co. $50,000 
D 2/3/77 


Brink’s Inc., A DE Corp., 234 E. 24th St., Chicago, | Feb. 28,1977 | Feb. 28,1977 | Chicago, IL; 
IL; motor carrier, Federal Ins. Co. $50,000 
(PB 2/28/74) D 2/28/77 1 


Calore Freight System, Inc., 275 Pine St., Seekonk, | Mar. 31,1972 | Apr. 28,1972 | Providence, RI; 
MA; motor carrier, Peerless Ins. Co, $50,000 
D 2/2/77 


Colonial Trucking, Inc., 20 North Montello St., | Oct. 31,1976 | Oct. 31,1976 | Boston, MA; 
Brockton, MA; motor carrier, Peerless Ins. Co. $50,000 
(PB 10/31/74) D 10/31/76 2 


Noel E. Tidwell, d/b/a Cullman Banana Supply, 104 | Feb. 28,1977 | Feb. 28,1977 | Mobile, AL 
First Ave., East, Cullman, AL; motor carrier, St. $25,000 
Paul Fire & Marine Ins. Co. 


Larry Ford Trucking, Shelby, MT; motor carrier, | Feb. 9,1977 | Feb. 11,1977 | Great Falls, MT; 
St. Paul Fire & Marine Ins. Co. | $25,000 


See footnotes at end of table. 
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Name of principal and surety 


Frostways, Inc., 3000 Chrysler Service Dr., Detroit, 
MI; motor carrier, Ins. Co. of North America 


Gulf Transport, Ltd., Charlottetown, P.E.I., Cana- 
da; motor carrier, Maine Bonding & Casualty Co. 
D 1/18/77 


Hirschbach Motor Lines, Inc., 5000 S. Lewis Blvd., 
Sioux City, IA; motor carrier, Aetna Casualty & 
Surety Co. 


Millard M. Holden, P.O. Box 562, Pharr, TX; motor 
carrier St. Paul Fire & Marine Ins. Co. 
(PB 9/5/73) D 2/15/77 8 


Intercity Transportation Co., Easton, MA; motor 
carrier, Fidelity & Deposit Co. of MD 
(PB 10/23/67) D 2/15/77 4 


Jake’s Market, Inc., T/A Jake’s Ship Chandlers, 233 
King St., Wilmington, DE; motor carrier, St. Paul 
Fire & Marine Ins. Co. 


Jones Truck Lines, Inc., 610 East Emma Ave., 


Springdale, AR; motor carrier, The Aetna Casu- | 


alty & Surety Co. 
(PB 9/11/70) D 2/11/77 5 


K & S Transport, Inc., R.D. 3 Box 392, Allentown, 
PA; motor carrier, Peerless Ins. Co. 


Laidlaw Transport Ltd., 65 Guise St., Hamilton. 


Ontario, Canada L8L 4MI, motor carrier, State | 


Surety Co. 


C. W. Mitchell, Inc., 4401 N. Westshore Blvd., 
Tampa, FL; motor carrier, Aetna Ins. Co. 
(PB 1/6/75) D 2/22/77 


Moran Towing & Transportation Co. Inc., 1 World 
Trade Center, New York, NY; motor carrier, 
Fireman’s Ins. Co. of Newark, NJ 

(PB 2/24/61) D 2/24/77 6 


Ted Peters Trucking Co., Inc., 600 4th St., Gustine, 
CA; motor carrier, Peerless Ins. Co. 
(PB 2/4/74) D 2/25/77 7 


Rapid Air Freight, Inc., Akron-Canton Airport, 
Canton, OH; motor carrier, The Buckeye Union 
Ins. Co. 


Reisch Trucking & Transportation Co., Inc., 819 | 


Union Ave., Pennsauken, NJ; motor carrier, The 
American Ins. Co. 


See footnotes at end of table. 


Jan. 





Feb. 


Apr. 


Feb. 


Feb, 


Jan. 


Feb. 


Dee. 


Feb. 


Feb. 


Feb. 


Feb. 


Jan. 


Date of Bond 


10, 1977 


15, 1968 


25, 1977 


7, 1977 


17, 1977 


. 27,1976 


21, 1977 


10, 1977 


15, 1976 


14, 1977 


24, 1977 


14, 1977 


4,1977 


24,1977 





Date of 
Approval 


ld 


Filed with district 
_director/area 
director; amount 


Feb. 10,1977 | Detroit, MI; 
| 


June 17,1968 


Feb. 


Feb. 


Feb. 


Feb. 


Feb. 


Feb. 


Feb. 


Feb. 


Feb. 


Feb. 


Feb. 


Jan. 


25, 1977 


15, 1977 


15, 1977 


4, 1977 


11, 1977 


10, 1977 


16, 1977 


99 1077 
22, 1977 


24,1977 


25, 1977 


7,1977 


25, 1977 





$50,000 
Portland, ME; 
$25,000 


Chicago, IL; 
$25,000 


Laredo, TX; 
$25,000 


Boston, MA; 
$50,000 


Philadelphia, PA; 
$25,000 


New Orleans, LA; 
$25,000 


Miami, FL; 
$50,000 


Detroit, MI; 
$50,000 


Tampa, FL; 
$25,000 


New York Seaport; 
$50,000 


San Francisco, CA; 
$25,000 


Cleveland, OH; 
25,000 


Philadelphia, PA; 
$50,000 
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Date of 
Date of Bond Approval 





Name of principal and surety 


Filed with district 
director/area 
director; amount 





St. Johnsbury Trucking Co., Inc., St. Johnsbury, | Dec. 15,1976 | Feb. 2, 1977 
VT; motor carrier, Federal Ins. Co. 
(PB 7/2/52) D 2/2/77 8 


F. Ralph Nogg, Trustee for Yale Express System, | Feb. 26,1969 | Feb. 26,1969 
Inc., & Yate Transport Corp., 460 12th Ave., 
New York, NY; motor carrier, Liberty Mutual 
Ins. Co. 
D 1/1/77 





1 Surety is Commercial Union Ins. Co. 

2 Surety is American Employers Ins. Co. 
3 Surety is Westchester Fire Ins. Co. 

4 Surety is The Travelers Indemnity Co. 
5 Surety is U.S. Fidelity & Guaranty Co. 
6 Surety is Federal Ins. Co. 

7 Surety is Transport Indemnity Co. 

8 Surety is Liberty Mutual Ins. Co. 


(BON-3-03) 


St. Albans, VT; 
$25,000 


New York Seaport; 
$50,000 


Donatp W. Lewis, 
for Lxonarp LEHMAN, 
Assistant Commissioner, 
Regulations and Rulings. 


General Notices 


Letters of Credit to Secure Potential Countervailing Duty Liability 


AGENCY: United States Customs Service, Department of the 
Treasury 


ACTION: General Notice 


SUMMARY: This notice announces that the Customs Service will 
accept letters of credit to secure the payment of possible counter- 
vailing duties on certain Japanese electronic products. The procedure 
is to be used as an alternative to the acceptance of bonds for the po- 
tential liability for duties. 


EFFECTIVE DATE: September 9, 1977. 


FOR FURTHER INFORMATION CONTACT: 
John E. Elkins, Attorney, Drawback and Bonds Branch, Office 
of Regulations and Rulings, United States Customs Service, 
1301 Constitution Avenue NW., Washington, D.C. 20229 
(202-566-5856). 


SUPPLEMENTARY INFORMATION: 
BACKGROUND 


In general, a countervailing duty is an additional duty which is 
imposed upon imported merchandise after it has been determined 
that the manufacture, production, or export of that merchandise has 
benefited directly or indirectly from a bounty or grant (subsidy) 
bestowed by a foreign government or person. 

On April 12, 1977, the United States Customs Court, in Zenith 
Radio Corporation v. United States, C.D. 4691, held that the rebate or 
forgiveness of the Japanese commodity tax upon the export of certain 
consumer electronic. products from Japan is a bounty or grant within 
the meaning of the United States countervailing duty law (section 303 
of the Tariff Act of 1930, as amended (19 U.S.C. 1303)). The Court 
ordered that countervailing duties be ascertained and assessed on the 
products covered by its decision entered or withdrawn from warehouse 
for consumption on or after April 13, 1977. Section 516(g) of the 
Tariff Act of 1930, as amended (19 U.S.C. 1516(g)), provides for the 
suspension of liquidation of merchandise covered by such decisions of 


17 
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the Customs Court until final disposition is made of the action. On 
July 28, 1977, the decision of the Customs Court was reversed by the 
United States Court of Customs and Patent Appeals in United States 
v. Zenith Radio Corporation, C.A.D. 1195. The decision of the Court of 
Customs and Patent Appeals will be final and conclusive unless modi- 
fied, vacated, set aside, reversed or remanded by the United States 
Supreme Court. 

As a result of the decision of the Customs Court, the Commissioner 
of Customs authorized a bonding procedure to be followed until final 
disposition of the Zenith action. The procedure allows importers to 
obtain delivery of their merchandise prior to the ascertainment and 
collection of countervailing duties, and at the same time adequately 
protects the revenue. Under the authority of section 623(a) of the 
Tariff Act of 1930, as amended (19 U.S.C. 1623(a)), and Treasury 
Department Order No. 165, Revised (T.D. 53654, 19 FR 7241), as 
amended, the Commissioner by specific instruction authorized Cus- 
toms officers to require a special countervailing duty bond. Under 
this procedure, the products may be released under a bond to guarantee 
payment of any countervailing duties that may be assessed. The bond- 
ing requirement went into effect with respect to any of the products 
entered or withdrawn from warehouse for consumption on or after 
April 13, 1977. 

The Commissioner subsequently determined that an alternate means 
of securing the possible countervailing duty liability may be permitted 
without jeopardizing the revenue. The Commissioner has therefore 
authorized district/area directors of Customs to accept clean irrevocable 
letters of credit, as an alternative to the bonding requirements, to 
secure potential countervailing duty liability for merchandise covered 
by the opinions in the Zenith cases. 

A clean letter of credit is one that requires no documents to be 
presented with the draft or demand for payment thereunder. An 
irrevocable letter of credit, once established in favor of the district/ 
area director, cannot be modified or revoked without the consent of 
the district/area director. 

In order to be accepted by the district/area director, the letter of 
credit must meet the following requirements: 

(a) It must cover entries of a single importer filed in a single district 
or area. 

(b) It must contain a statement indicating the letter of credit will 
be automatically renewed for additional one-year periods without any 
affirmative action by the district/area director, unless the provisions 
of item (c), below, are invoked by the issuing bank. 
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(c) It must contain a statement indicating that the letter of credit 
may be terminated by the issuing bank at the end of its term only 
if the issuing bank submits a written intent of termination by regis- 
tered mail at least 30 days prior to the expiration date of the letter 
of credit. If this termination provision is exercised by the issuing 
bank, the district/area director will immediately draw on the credit 
in the full amount of the potential countervailing duty liability. 

(d) It must contain a statement that the letter of credit is to secure 
a potential liability for countervailing duties. 

(e) It must be submitted in an original and two copies. 

(f) The initial term of the letter of credit must be for one year or 
for any longer period willing to be undertaken by the issuing bank. 

(g) The letter of credit must be clean and irrevocable. 

(h) If the letter of credit is issued by other than a local bank, it 
must be confirmed through a local bank. 

Further information regarding the letter of credit procedure can 
be obtained from Customs officers at the port where the merchandise 
is to be entered. 


September 2, 1977: 


LEONARD LEHMAN, 
Assistant Commissioner, 
Regulations and Rulings. 


[Published in the FepreraL ReGIster September 9, 1977 (42 FR 45424)] 


(19 CFR Part 113) 
Customs Bonds 
Proposed Change of Policy Relating to Foreign Landing Certificates 


AGENCY: United States Customs Service, Department of the 
Treasury 


ACTION: Notice of proposed change of policy 


SUMMARY: Customs proposes to require that landing certificates 
be presented to confirm that certain purchases from “duty-free 
shops” are exported to Mexico. This action is necessary to ensure that 
the articles purchased are exported to Mexico and not entered into 
the commerce of the United States without the payment of duties 
and taxes. 
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DATES: Comments must be received on or before: October 11, 1977. 


ADDRESS: Comments should be addressed to the Commissioner of 
Customs, Attention: Regulations and Legal Publications Division, 
1301 Constitution Avenue NW., Washington, D.C. 20229. 


FOR FURTHER INFORMATION CONTACT: 


John R. Cookfair, Operations Officer, Inspection and Control 
Division, United States Customs Service, 1301 Constitution 
Avenue NW., Washington, D.C. 20229 (202-566-5354). 
SUPPLEMENTARY INFORMATION: 
BACKGROUND 

A “duty-free shop” is a store in which a variety of merchandise is 
offered for sale without the payment of Customs duties and taxes. 
The merchandise is sold on the condition that it will be used outside 
the United States. Customs duties and taxes will be assessed on the 
merchandise it is returned to this country. Duty-free shops were 
first established at airports in the United States and on the land bor- 
ders with Mexico and Canada in the early 1960’s, with the express 
purpose of providing duty and tax-free merchandise for the personal 
use abroad of individuals about to leave the country. These shops 
continue to service individuals who purchase items for their personal 
use abroad, following long-established administrative procedures tail- 
ored to accommodate this type of sale. 

The Customs Service has discovered, however, that duty-free shops 
on the United States-Mexican border have become major wholesale 
suppliers, using the procedure designed to effect small, personal use 
sales to individuals. These simplified procedures were never intended to 
be used in wholesale transactions. Moreover, a substantial quantity 
of the merchandise purchased in duty-free shops is entered into Mexico 
illegally without the payment of Mexican Customs duties, then smug- 
gled back into the United States to be entered into the commerce of 
this country without payment of United States duties and taxes. The 
result is a substantial loss of revenue to the United States. 

To prevent this loss of revenue to the United States, the Customs 
Service has determined that it may be necessary to require that 
landing certificates be presented in certain specified circumstances. 
A landing certificate is a document signed by a revenue officer of the 
country to which merchandise is exported, certifying that the mer- 
chandise has been received into foreign Customs custody. The landing 
certificate is a formal acknowledgement by the foreign Customs 
administration that the exportation to that country has been recog- 
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nized and accepted, and ensures that any required duties and taxes 
will be collected and any restriction governing the importation will 
be met. 

Section 622 of the Tariff Act of 1930 (19 U.S.C. 1622) provides 
that the Secretary of the Treasury may prescribe regulations requiring 
landing certificates when merchandise is exported from the United 
States in cases in which he considers it necessary for the protection 
of the revenue. Therefore, section 113.55(d)(2) of the Customs Regu- 
lations (19 CFR 113.55(d)(2)) provides that a landing certificate may 
be required by the district director of Customs for merchandise 
exported from the United States when he considers the certificate 
necessary for the protection of the revenue. This certificate must be 
presented to the district director within six months from the date 
of exportation. 

Since March 1973, duty-free shops have been specifically exempted 
from the requirement to present a landing certificate when certain 
commodities are exported in Customs bond, although other types of 
bonded warehouses were made subject to the requirement at that time. 
In view of the problems encountered at the Mexican border, the 
Customs Service proposes to require a landing certificate whenever a 
purchase of the commodities listed below from duty-free shops for 
exportation to Mexico exceeds $250. However, a landing certificate 
would not be required for the exportation of a single item with a 
purchase price over $250. 


Alcoholic beverages Porcelain 

Chocolates and Sweets Powdered milk 
Christmas ornaments Radios 

Clothing Tape recorder players 
Cosmetics Tape recorders 
Costume jewelry Television sets 
Crystal Suit material 
Perfumes 


These commodities were chosen, after consultation with Mexican 
Customs officials, to represent “high-risk” merchandise with a 
potential to be smuggled because of their high rates of duty in both 
the United States and Mexico and, in some cases, because their entry 
into the United States is subject to quota. The $250 amount is con- 
sistent with the regulations of the Bureau of the Census, Department 
of Commerce, which do not require filing a Shipper’s Export Declara- 
tion when merchandise valued less than that amount is exported. 

Landing certificates would also be required for all exportations of 
the following commodities in Customs bond, regardless of value, 
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whenever, the quantity exported exceeds that determined appropriate 
for personal use, as indicated: 


Cigarettes........-- 2 cartons 
Waites. ... 2 22.45+ 2 each 


The proposed requirement for landing certificates would have the 
dual result of impeding the illegal entry into Mexico of merchandise 
purchased in wholesale quantities from duty-free shops, while protect- 
ing the revenue of the United States from the loss of Customs duties 
and taxes which occurs due to the illegal return of that merchandise 
into the commerce of this country. The Customs Service emphasizes 
that this proposal is not intended to and will not hinder purchases by 
individuals from duty-free shops of merchandise for export in personal 
use quantities. Those sales will continue to be permitted for the con- 
venience of the individual traveler. 


PROPOSED CHANGE 


Accordingly, it is proposed to require the production of a landing 
certificate to confirm that purchases of certain commodities from duty- 
free shops, as set forth above, are exported to Mexico. This change is 
being proposed under the authority of sections 622 and 624, 46 Stat. 
759 (19 U.S.C. 1622, 1624). Notice of this proposed change is being 
published for public comment pursuant to section 177.10(c)(2) of 
the Customs Regulations (19 CFR 177.10(c) (2)). 


COMMENTS 


Before adopting this proposal, consideration will be given to any 
written comments submitted to the Commissioner of Customs. Com- 
ments submitted will be available for public inspection in accordance 
with section 103.8(b) of the Customs Regulations (19 CFR 103.8(b)) 
during regular business hours at the Regulations and Legal Publica- 
tions Division, Headquarters, United States Customs Service, 1301 
Constitution Avenue NW., Washington, D.C. 20229 


DRAFTING INFORMATION 


The principal author of this document is Todd Schneider, Attorney, 
Regulations and Legal Publications Division of the Office of Regula- 
tions and Rulings, United States Customs Service. However, personnel 
from other offices of the United States Customs Service participated 
in its development, both on matters of substance and style. 

Dated September 2, 1977: 


Rosert E. Cuasen, 
Commissioner of Customs. 


[Published in the FeDERAL Reaister September 9, 1977 (42 FR 45338)] 
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Customs Decisions 


(C.D. 4713) 
Crpa—Geriay CorpPoraTION v. UNITED STATES 
Benzenoid structure 


Excuusion From “BENZENOID” PART OF SCHEDULE 4 


A cyclic organic chemical product, whose benzenoid structure 
is the same as that of its natural precursor material but was de- 
rived, not intact from that material, but following a sequence of 
production in which the original benzenoid structure was changed 
to a quinoid structure and then back to benzenoid, is not a product 
excluded from classification in the ‘‘benzenoid” part of schedule 4. 
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Headnote 3 to part 1 of schedule 4 excludes only products whose 
benzenoid structure is derived intact from the naturally occurring 
benzenoid structure. 


Court No. 74—8-02267 
Port of New York 
[Judgment for defendant.] 
(Decided August 24, 1977) 


Bronz & Farrell (George Bronz and Edward J. Farrell of counsel) for the plaintiff. 
Barbara Allen Babcock, Assistant Attorney General (//erbert P. Larsen, trial 
attorney), for the defendant. 


Watson, Judge: Plaintiff is challenging the tariff classification of an 
imported antibiotic drug with the trademark name of Rimactane. 
It was classified under item 407.85 of the Tariff Schedules of the 
United States (in the “benzenoid”’ part of schedule 4) as a drug ob- 
tained, derived or manufactured from a product provided for in 
schedule 4, part 1A or 1B, and assessed with duty at the rate of 1.7 
cents per pound plus 12.5 percent ad valorem. Plaintiff claims it does 
not belong in the “benzenoid’’ part of schedule 4 and should be 
classified under item 437.32 as an antibiotic processed beyond the 
natural state, dutiable at the rate of 5 percent ad valorem. 

Plaintiff relies on headnote 3 to part 1 of Schedule 4! which it 
claims has the effect of removing Rimactane from the normally 
tenacious coverage of the part as expressed in its headnote 1.? 

Headnote 3 provides that part 1 of schedule 4 does not cover cyclic 
organic chemical products having a benzenoid, quinoid or modified 
benzenoid structure, which are produced from animal or vegetable 
products in which such structure occurs naturally. 

Rimactane is unarguably a cyclic organic product with a benzenoid 
structure. The dispute centers on the nature and origin of the ben- 
zenoid structure. 

Plaintiff argues that the benzenoid structure in Rimactane is the 
same as that found in rifamycin B, the natural, mold-produced 


13. With the exception of the natural products provided for in subpart C, this part does not cover cyclic 
organic chemical products (such as, but not limited to, tannic, gallic and pyrogallic acids; estrone, estradiol, 
and corticosteroids; morphine, ergot, and cinchona alkaloids; rotenone; phenylalanine; tyrosine; epinephrine; 
and thymols) having a benzenoid, quinoid, or modified benzenoid structure, which are produced from animal 
or vegetable products in which such structure occurs naturally, unless such cyclic organic chemical products 
were obtained, derived, or manufactured in part from any product provided for in subpart A, B or C of this 
part. 

21. Except as specifically set forth in the headnotes to other parts of this schedule, all products described 
in this part shall be classified hereunder even if more specifically described elsewhere in this schedule. Any 
product described in both subparts B and C of this part shall be classified in subpart C. 
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precursor material. Defendant replies that in the intermediate stages 
of producing Rimactane the benzenoid structure of rifamycin B is 
changed to a quinoid structure making the ultimate reversion to a 
benzenoid structure a synthesis and not the continuation of the self- 
same original natural structure’ required by headnote 3. Plaintiff 
seeks to minimize the distinction between benzenoid and quinoid 
drawn by defendant and further emphasizes the unchanged presence 
of the same basic ring structure at all stages of the production of 
Rimactane. 

In light of my understanding of headnote 3, I conclude Rimactane 
cannot benefit from its exclusionary effect. The most straightforward 
reading of the headnote is to require the benzenoid structure of the 
imported product to be the very same structure found in the original 
animal or vegetable product from which it was produced. By this I 
mean the original structure, be it benzenoid, quinoid, or modified 
benzenoid, must remain identifiable at all distinct stages of the 
production process. 

The molecular structure of rifamycin B, the precursor material, is 
depicted as follows in plaintiff’s exhibit 2 (which is essentially the 
same as defendant’s exhibit A). The area of special interest is defined 
by a dotted line. Within those lines our attention will be particularly 
drawn to the hexagonal ring on the right side. 
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Both the right and left rings in this structure are properly identified 
as benzenoid by virtue of their resemblance to the structure of the 
compound benzene as shown in the following illustration: 


H 


C 
JIN 
ws 2 2CH 
| 
HC \ 3CH 
+9 
C 
H 
The first intermediate product, known as rifamycin S, represents a 
modification of the right ring of the initial benzenoid ring structure 


characterized by the bonding of oxygen atoms at positions 1 and 4. It 
is depicted as follows in defendant’s exhibit C: 


Hy 





Rifamycin S 
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As pictured above the ring structure has been transformed to one 
which most closely resembles the structure of the compound quinone 
as shown in the following illustration: 


1 
Cc 
oo 


HC CH 
a 
G 
| 
0 


The ring structure of rifamycin S is therefore most accurately 
described as quinoid and is no longer the same structure as appeared 
in rifamycin B. 

In the next intermediate product, known as 3-formyl]-rifamycin SV, 
a benzenoid structure has been restored to the ring under examination 
as illustrated in defendant’s exhibit I: 


CH, cH, 





Rifamycin SV 
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The restored benzenoid structure is then retained in the structure 
of the final product, Rimactane, as illustrated in plaintiff’s exhibit 1: 
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The sequence of events just described does not show the identifiable 
continuity of an original benzenoid structure as required by head- 
note 3. Rifamycin S represents a modification of the right ring of 
the original benzenoid ring structure which terminates its existence 
and creates a structure most accurately described as quinoid. Plaintiff 
failed to persuade the court the structural changes which took place 
in the production of rifamycin S can be minimized or treated as 
having no effect on the original benzenoid structure. 

The court cannot subscribe to plaintiff’s argument that the fun- 
damental relevant structure is only the skeletal carbon ring and its 
associated electrons (the aromatic sextet) and that the bonding to 
oxygen which creates the quinoid resemblance has no more signif- 
icance in principle than the addition of a peripheral hydroxyl or 
acetyl group. The headnote in question does not treat the subject in 
such an irreducible and abstract manner. It speaks of specific and 
distinct structures, characterized by their resemblance to.the com- 
pounds benzene or quinone. When a strong resemblance to quinone 
supplants the resemblance to benzene in the course of production, 
the original benzenoid structure is at an end. 

At the stage of rifamycin S the bonding of two oxygen-atoms to the 
right ring has the unavoidable significance of transforming the ring 
structure to one which resembles quinone, not benzene. The sub- 
sequent restoration of benzenoid structure at the next intermediate 
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stage (3-formyl-rifamycin SV) is not a continuation of the original, 
natural benzenoid structure, but the synthesis of such a structure. 

The benzenoid structure of the imported Rimactane can therefore 
be recognized as synthetic, derived as it was from the benzenoid struc- 
ture of 3-formyl-rifamycin SV, which in turn was synthesized from 
the quinoid structure of rifamycin S. The quinoid structure of ri- 
famycin S was itself synthesized from the original natural benzenoid 
structure of rifamycin B. Rifamycin S must therefore either be class- 
ifiable as a cyclic organic chemical under item 403.60 of the TSUS 
(a subpart B classification) or, if it has medicinal properties, a drug 
under item 407.85 (a subpart C classification). In either event, the 
imported Rimactane is shown to have been obtained, derived or 
manufactured in part from rifamycin S, a product provided for either 
in subpart B or C of part 1, a circumstance which nullifies any pos- 
sible exclusionary effect of headnote 3 and fully supports the correct- 
ness of the classification. 

The previous analysis also negates plaintiff’s additional argument 
that benzenoid, quinoid and modified benzenoid structures are to be 
considered as a single class and presumably, a change from one to 
the other in the course of production would not affect the ‘‘natural”’ 
occurrence of the final structure. Though they are linked together in 
the statute and though they may have a strong ‘‘family resemblance” 
and even occasionally describe the same compound, their separate 
enumeration requires that they be considered as distinct structures 
when it is reasonable to do so. In this instance the description of the 
structure of rifamycin S as quinoid surpasses in accuracy any alter- 
native description and cannot be ignored. 

Plaintiff’s argument from legislative history is similarly limited by 
the interpretation placed on headnote 3 by the court. To the extent 
headnote 3 was intended to save from “benzenoid”’ classification those 
products which would not have been classified under the so-called 
“coal tar provisions” of the Tariff Act of 1930, it performs that func- 
tion only for products whose benzenoid structure is derived in an 
intact manner from the precursor material and not for those whose 
structure is synthetically created from an intermediate product 
even though it is a restoration of the original structure. 

In sum, the court agrees with the defendant’s position that if, in the 
production of a cyclic organic chemical product, the original natural 
benzenoid structure is modified to become a quinoid structure the 
later reversion to benzenoid structure is a synthesis. That product is 
not entitled to the exclusionary effect of headnote 3 which is limited 
to products whose relevant structures have remained intact from the 
time of their first natural occurrence. 

Judgment will be entered accordingly. 





“suojsng fo sauorissimLulog 
‘NESVHD “GQ Lagaoy 
"s70By QUBIIOdUII SuINBIy PUB SesBo 
BUIYBIOT ATISVE UT S[BIOYJO SUIOJSND 0} GOURISISSB Jo oq [LM UDAIS Ule1ey ArvUIUINs 9Y} ‘[[NJ Ut quIId 07 4SeJ0zUT [BI0UES 
qUEIOYNS JO JOU GIB SUOISIOOp 94} YSNOYI[Y “peussU0d S1ey}O PUB SUIOJSND OY} JO SIODYJO JO ooUBPINS puB UOI}VULIOJUI 
24} oJ poystqnd o18 YIOX MON 4B JANOD SUIOYSND $07BIG PozTULE OY} JO SUOISTOAp Jo S}OBIYSGV SULMOT[OJ OY, 


“LLGI ‘6g asnbny ‘xunsvauy, HL dO LNANLUVaIGg 


suows79a¢y tuauastvsddvay povMsqy 
SIIOMSQY 


yNO7) suTOIsN’) 
so1vig poiuy) 942 JO suOTsINIG 


CUSTOMS COURT 


© 
oO 





mo 
oD 





(..008T 8961 

so|[qouroyne 
UdZBMSHIOA 
HOAX MIN 


pesn,,) 


CUSTOMS COURT 


(LTT ‘EIT ‘SON 
Jepour) sattqourojns 
UssBMSAIOA 
uojsnoyy 


(1999 ‘ZIT ‘EIT “SON 
[epour) satqouroyne 
UssBMSAOA 
YyeuUuBaesg 


quowgpnf Areurumng 


(6801 “a°V'°O) “d109 
suIpBlL G PA ‘A“s'n 


(6801 “A'°V"O) “di0p 
SuIPULL PAA ‘SA 


yoee £9 188 uorponpord Jo 4s0p 
queurspnf pus 

UOISIVep 0} poyIez18 

gInpeyds Ul ,,onjeA 

pearelO,, pPeyeusjsop 

uumjoo Ul peyredg uoryonpod Jo 4S0D 
quowmZpnf pus 

UOTsTEp 0} poTdez9e 

@ 9Npsyos UT ,,enjwA 

peulyeD,, Peyeussep 


uumjoo Ul poyedg uorTpNnpold jo 4soD 


246/89 


“049 
*16681/S9U 


“040 
“STIST/99H 


“di0g o1durg 48015 


SOABID PY HOUNICA 


“Our 
‘syodwy suljorsD 


LL61 
‘eg ysnany 
“¢ ‘UBUIMON 


L161 
‘ez ysnany 
“f ‘oey 


LL61 
‘ye ysnany 
“f ‘oey 





16/LL4 


06/221 


ASIGNVHOUAN 
anv 
AULNA JO LHOd 


NOILVOTVA 
410 SISVa 


GHATVA ATH 


“ON 
LUn09 


JALLNIVTdI 


NOISIOda 
TO ALVaG 
7 apaner 


UaadWwaNn 
NOISiIoda 








32 CUSTOMS COURT 


Appeals to United States Court of Customs 
and Patent Appeals 


AppEAL 77-27.—E. R. Squibb & Sons, Inc. v. United States.— 
BroxopEent Devices (E.ectric ToorHBRUSHES)— UNFINISHED 
TooTHBRUSHES—ELECTRICAL ARTICLES AND Parts—MAcHINES 
AND Parts—TSUS. Appeal from C.D. 4705. 

Merchandise described on the invoices as ‘‘Broxodent devices 
(electric toothbrushes)” consisting of the power or motor units of 
Broxodent electric toothbrushes, without brushheads, was held prop- 
erly classified under the provision in item 750.40, Tariff Schedules of 
the United States, as modified by T.D. 68-9, for unfinished tooth- 
brushes pursuant to General Interpretative Rule 10(h), and properly 
assessed with duty at the rate of 0.56 cent each plus 11.5 percent ad 
valorem. Plaintiff (appellant) claimed that the merchandise was 
properly dutiable under the provision in item 688.40, as modified by 
T.D. 68-9, for electrical articles, and electrical parts of articles, not 
specially provided for, at the rate of 8 percent; or alternatively under 
the provision in item 678.50, as modified by T.D. 68-9, for machines 
not specially provided for, and parts thereof, at the rate of 7 percent. 

It is claimed that the Customs Court erred in finding and holding 
that the imports are properly classifiable under item 750.40, supra; 
in not finding and holding that they are properly classifiable under 
item 688.40, supra, or alternatively under item 678.50, supra; in finding 
and holding that the imports are essential components of electric 
toothbrushes, and in not then finding and holding that they are 
describable as parts of toothbrushes; in finding and holding that a 
brush is an essential component of an electric toothbrush, and not 
then finding and holding that a brush is a part of an electric tooth- 
brush; in finding and holding that Authentic Furniture Products, 
Inc. v. United States, 61 CCPA 5, C.A.D. 1109 (1973), is not disposi- 
tive of this case, because there is no express tariff provision for parts 
of toothbrushes; in finding and holding that the cost of the brush 
component of an electric toothbrush is relevant to its classification; 
in not finding and holding that as marketed in the United States, 
the brush component of a Broxodent electric toothbrush comprises 
up to 6% of the cost of the complete unit; in finding and holding that 
F. W. Myers & Co., Inc. v. United States, 57 CCPA 87, C.A.D. 982, 
425 F. 2d 781 (1970) is controlling in the classification of the imports; 
in finding and holding that the ‘dedication to use’’ test applies to the 
application of General Interpretative Rule 10(h) to item 750.40; in 
finding and holding that the import possesses the appearance of a 
completed electric toothbrush. 
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ApPEAL 77-28.—Stella D’Oro Biscuit Co., Inc. v. United States.— 
BAKERY OVEN AND EQuIPMENT—INDUSTRIAL OVENS AND Parts 
THEREOF—INDUSTRIAL MACHINERY FOR PREPARING AND MAn- 

- = si r r al Toa 
UFACTURING Foop or Drink anv Parts THEeREoF—TSUS. 
Appeal from C.D. 4709. 


This case involves the proper classification of an oven imported 
with various other pieces of bakery equipment. The equipment was 
assessed with duty at 5.5 percent ad valorem under the provision in 
item 666.25, Tariff Schedules of the United States, as modified by 
T.D. 68-9, for “Other” industrial machinery for preparing and 
manufacturing food or drink and parts thereof. The oven was sepa- 
rately appraised and separately assessed with duty at 9.5 percent 
under the provision in item 661.30, as modified by T.D. 68-9, for non- 
electric industrial ovens and parts thereof. Plaintiff (appellant) 
claimed that the oven should have been classified under item 666.25, 
supra, as was the other merchandise, as to which there is no contro- 
versy. The Customs Court held that the oven was properly classified 
under item 661.30, supra. 

It is claimed that the Customs Court erred in failing to sustain the 
protest and render judgment in favor of appellant; in holding contrary 
to the weight of the evidence, that the oven in question was properly 
classified under item 661.30, supra; in failing to hold that the oven in 
question should have been properly classified under item 666.25, 
supra; in failing to hold that pursuant to General Interpretative Rule 
10(e) both the actual use and chief use of the oven in question was as 
industrial machinery for preparing and manufacturing food or drink; 
in holding that in order to be classified as industrial machinery for 
preparing and manufacturing food or drink, for customs purposes, a 
“breadstick line’? must include wrapping machinery; in failing to 
apply the doctrine of entireties, although brought out at trial by 
plaintiff but not affirmatively argued in its post-trial brief; in holding 
and deciding that the record does not overcome the presumption that 
the collector’s classification is correct. 
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